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TERMS AND CONDITIONS 

 

I.1. These Terms and Conditions (“Terms and Conditions”) shall apply to any and 

all purchase of products (“Goods”) or acquisition of services (“Service”) by PolyOne 

Termoplásticos do Brasil Ltda., ColorMatrix do Brazil Indústria e Comércio de 

Pigmentos e Aditivos Ltda.  and their respective affiliates (each a "Buyer") from third 

parties (“Supplier”), pursuant to the terms of the purchase order sent by Buyer to the 

Supplier (“Purchase Order’).  

I.2. The specifications, quantities, qualities, terms, prices, payment conditions or 

delivery conditions, related to the supply of Goods or Service are set forth in the 

Purchase Order and no amendments to its terms will be accepted without the written 

approval of the Buyer. 

 

I.3. Goods or Service contrary to the conditions specified in the Purchase Order or 

which do not comport with the technical and quality standards normally required for 

goods and services of the same nature, or those set forth in the Purchase Order, as 

applicable will not be accepted 

 

I.4. The receipt by Buyer of Goods does not represent a conclusion that Buyer has 

accepted the delivered Goods as “conforming” to the Purchase Order, in case of bad 

quality, discrepancies between the what was delivered and the specification of the 

Goods or Service, either requested by Buyer or required by law, as well as in case any 

defect, impropriety or irregularity is found 

 

I.5. The Goods or Service refused due to provisions of item I.4 above shall be 

consider as in breach of the agreed terms.  
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I.6. The Supplier undertakes to comply with all the legal requirements and perform 

the supply specified in the Purchase Order with strict compliance to all respective 

Security, Health and Environmental Brazilian rules, including technical, regulatory and 

administrative rules, normative instructions, etc., related to the supply of the Goods or 

Service set in the Purchase Order. 

I.7. The Supplier states that it fully qualified and legally able to supply the Goods 

and/or provide the Service stated in the Purchase Order. 

 

I.8. In case of Public Bidding, the supply shall follow the bidding rules. 

 

I.9. The Purchase Order number shall be mandatorily in the Invoices and Billings 

and, if it is the case, in the respective contract. 

 

I.10. For billings, delivery and collecting purposes, the Supplier shall observe the 

places and addresses set forth in the Purchase Order.  

 

I.11. No other readjustments, except the ones eventually set forth herein and in the 

Purchase Order shall be taken into consideration. 

 

I.12. The Buyer will not pay any expenses related to the bottling, packaging or 

transport of the Goods, unless otherwise specified in the Purchase Order and duly 

signed by Buyer´s legal representatives.  

 

I.13. The Purchase Order shall not be assigned by the Supplier, without the prior and 

written consent from the Buyer. 
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I.14. If in order to comply with the terms of the Purchase Order the Supplier needs to 

hire third parties who create, produce or hold copyrights, connected rights, or even 

personal rights (i.e.: image rights, right to a name, etc.), the Supplier undertakes to 

execute with such third parties, under its own and exclusive responsibility, any required 

legal documents for the complete and loyal assignment of the rights above mentioned in 

order to grant Buyer the right to use such third parties services or goods anywhere and 

in any manner, at Buyer´s discretion. Buyer shall have access to such documents, 

whenever requested by it. 

 

I.15. The Supplier is hereby made aware of the confidential character of all of the 

information revealed by the Buyer during the negotiation and acquisition of the Goods 

or Service. The Supplier undertakes not to reveal to any third party, Buyer´s information 

either classified as confidential or considered confidential by its nature, subject to a fine 

equivalent to 100% (one hundred per cent) of the value of the Purchase Order, without 

prejudice of its obligation to indemnify Buyer, its clients and eventual third parties for 

the losses and damages caused by the disclosure of such confidential information. For 

the purpose of the Purchase Order, the information belonging to Buyer’s clients are also 

considered confidential, as well as those obtained by the Supplier when, for any reason, 

it visits Buyer’s or Buyer´s clients plant. 

 

II. PACKAGING OF GOODS 

 

II.1. In case of supply of Goods, all goods packaged for dispatch shall be duly 

numbered and labeled, with express mention to the Purchase Order number, 

identification of the material, weight, number of the Invoice and Buyer´s code for the 

material (when indicated in the Purchase Order). 

 

II.2. The Supplier is aware that under no circumstances Buyer shall be considered 

jointly liable or subsidiary liable for the payment of eventual losses and damages caused 
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to any third party due to negligence, fault or malpractice by the Supplier related to the 

supply of the Goods or the rendering of the Service. 

III. RENDERING OF SERVICES 

 

III.1. In case of rendering of Services, Supplier shall: (i) execute the services through 

employees exclusively hired under CLT’s regime (CONSOLIDATION OF THE 

LABOR LAWS), duly registered in the work card; (ii) be responsible for all the 

obligations arising out of the compliance of the labor, security, social security, and tax 

laws, including work accidents, unemployment compensation fund and the Social 

Integration Program, related to the employees hired to perform the services, expressly 

excluding Buyer of any obligation in this sense; (iv) prove entire compliance with the 

obligations described herein, whenever asked by Buyer to do so, within 24 (twenty four) 

hours term. 

 

III.2. The Supplier is the only and exclusive one responsible for the hiring, payment, 

management and administration of its employees, professionals and all staff necessary 

for the accomplishment of the Purchase Order. Therefore, Buyer acknowledges and 

states the absence of any relationship between its employees and/ or rendering of 

services professionals and Buyer, undertaking to indemnify Buyer in case it is held 

liable in this sense. 

 

III.1. All Goods delivered are subject to the subsequent inspection regarding quantity 

and quality, and Buyer´s acceptance, even when paid beforehand. 

 

III.2. The Goods with inferior quality and completion in relation to the one specified 

or referred to in the Purchase Order will be returned to the Supplier, without any onus 

for the Buyer. 
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III.3. The acceptance and the payment of the supplied Goods, under the terms of the 

Purchase Order, are not reason for the exclusion of Supplier´s responsibility for the 

payment of debts due to the absence or return of defected goods. 

 

III.4. The Supplier agrees that the Goods or the Service delivered under the Purchase 

Order will have a warranty term of 12 (twelve) months counted from its delivery, unless 

otherwise stated by the parties.  

 

IV. CHEMICAL PRODUCTS 

 

IV.1. In case of chemical products supply, such products packaging shall contain the 

expiration date and be supplied according to the last technical specification sent in a 

hard copy document to the Buyer. The Supplier shall also send a Portuguese version of 

the Information Sheet Safety of Chemicals (I.S.S.C.) and HOMMELS’S Diamond 

printed in the package or in the label of the product, as well as any complementary 

documentation, pursuant to Brazilian laws. 

 

V. ACCEPTANCE 

 

V.1. The Purchase Order will be considered, for all the intents and purposes of law, 

as fully accepted by the Supplier in case Supplier, within 24 hours of the receipt of the 

Purchase Order, does not expressly refuse its terms. 

 

VI. AMENDMENTS 

 

VI.1. Up to the complete supply of the Goods or Service object of the Purchase Order, 

Buyer reserves the right to change, a part or the totality of the Purchase Order, at any 
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time, in order to reach its needs, or as a result of facts or events beyond the control of 

Buyer. 

 

VII. CANCELATION  

 

VII.1. The Buyer reserves the right to cancel the Purchase Order in case of breach of its 

terms and conditions, without any penalty or obligation to indemnify. 

 

VII.2. In case the Purchase Order is cancelled, the Supplier will only be allowed to the 

costs related to the Goods or Service proven to have been supplied until the date of the 

cancellation or suspension of the Purchase Order. 

 

VIII.1. DELIVERIES 

 

VIII.1. In case of deliveries, Supplier has the obligation to previously and in an 

appropriate term, request from Buyer the information regarding time of discharge and 

the need or not of equipment and helpers accordingly. 

 

VIII.2. Unless there are written instructions by the Buyer stating otherwise, split 

deliveries are subject to the same conditions of the Purchase Order. 

 

VIII.3 The mere delivery of the Goods or Service in the place appointed by Buyer does 

not imply its acceptance. Supplier and Buyer hereby agree that the receipt will be 

considered as valid, after their quantity, invoices and quality levels are checked and 

duly accepted by Buyer. 
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IX. DEFAULT 

 

IX.1. In case Supplier fails to comply with any clause or condition of this Terms and 

Conditions: (i) Buyer is authorized to withhold the amounts due to the Supplier until the 

Supplier complies with such provision and/or (ii) Buyer may cancel the Purchase Order 

pursuant to article 475 of the Brazilian Civil Code, in order to solve the default or to 

require their fulfillment, at Buyer´s exclusive discretion. 

 

IX.2. Notwithstanding the above provisions and the provisions of the Purchase Order 

or of any other documents signed by the parties, the Supplier declares and 

acknowledges that failure to comply with the terms established herein and in the 

Purchase Order shall subject him to a fine equivalent to 10% (ten percent) of the 

Purchase Order value per day, limited to 100% (one hundred percent) of the total 

amount of the Purchase Order. At the discretion of the Buyer, the resulting value of the 

fine may be reduced from the amount due to the Supplier. 

 

X. LEGAL PROVISIONS 

X.1. In addition to the provisions of this Terms and Conditions, the Supplier 

undertakes to respect and comply with all the legal requirements relating to the present 

supply, as well as any eventual complementary documentation signed by the parties and 

the Purchase Order. 

 

X.2. The terms of this Terms and Conditions shall prevail over any other documents 

signed between the parties, except with respect to bidding rules, as stated in item I.8 

above. 
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